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DETAILED ACTION 
Status 

1. Claims 1-61 are currently pending in this application. Claims 17-25,37,39-42 and 
50-56 have been withdrawn from further consideration in response to a restriction 
requirement. 

Election/Restrictions 

2. Applicant's election with traverse of the first species 1-16,26-36, 38 and 43-49 in 
the reply filed on 7/21/2008 is acknowledged. No reasoning for the traversal has been 
provided in the response. This Is not found persuasive because merely. 

The requirement is still deemed proper and is therefore made FINAL. 
Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 1/1 1/2005 and 
5/27/2005 was received. The submission is in compliance with the provisions of 37 
CFR 1 .97 and 37 CFR 1 .98. Accordingly, the information disclosure statement has 
being considered by the examiner. 

Drawings 

4. The drawings submitted on 12/31/2003 are In compliance with 37 CFR § 1 .81 
and 37 CFR § 1 .83 and have been accepted by the examiner. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1 ) an application for patent, publislied under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1 -4, 7-1 0,13-16, 26-30, 33-36, 38, 43-46, 49 and 57-61 are rejected under 
35 U.S.C. 102(e) as being anticipated by Shin et al. (USPN 6,895,263) 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

With regards to claims 1 and 43, Shin et al. (USPN 6,895,263) teaches method 
and apparatus for verifying the integrity of sensor data comprising: 

receiving a first data value from the sensor;(Col. 2, lines 59-60) 

comparing a first parameter relating to the first data value to a first threshold 
value; (col. 13, lines 65-67) 

receiving a second data value from the sensor;(col. 17, lines 40-41) 

comparing a first parameter relating to the second data value to the first 
threshold value; (Col. 17, lines 38-39) 
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continuing receipt of data from tlie sensor wlien tlie first parameter relating to the 
first data value exceeds the first threshold value and the first parameter relating to the 
second data value does not exceed the first threshold value;(col. 18, lines15-20) and 

terminating receipt of data from the sensor when the first parameter relating to 
the first data value and the first parameter relating to the second data value exceed the 
first threshold value, (col. 18, lines 39-42) 

With regards to claims 2, 8, 27, 44, and 58, Shin et al. (USPN 6,895,263) 
teaches the sensor is a glucose sensor. (12;Col. 15, lines 9-10) 

With regards to claims 3, 9, 28, 45, and 59, Shin et al. (USPN 6,895,263) 
teaches the data value is a blood glucose concentration. (Col. 15, lines 29-30) 
With regards to claims 4, 10, and 46 Shin et al. (USPN 6,895,263) teaches discarding 
the first data value when the first parameter relating to the first data value exceeds the 
first threshold value and the first parameter relating to the second data value does not 
exceed the first threshold value, (col. 17, lines 60-63) 

With regards to claims 7 and 49 Shin et al. (USPN 6,895,263) teaches 

comparing a second parameter relating to the first data value to a second 
threshold value; (Col. 17, lines 38-39) 

continuing receipt of data from the sensor when the first parameter relating to 
the first data value exceeds the first threshold value, the second parameter relating to 
the first data value exceeds the second threshold value, and the first parameter relating 
to the second data value does not exceed the first threshold value; (col. 18, Iines15- 
20)and 
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terminating receipt of data from the sensor when the first parameter relating to 
the first data value exceeds the first threshold value, the second parameter relating to 
the first data value exceeds the second threshold value, and the first parameter relating 
to the second data value exceeds the first threshold value, (col. 18, lines 39-42). 

With regards to claims 12 &13 Shin et al. (USPN 6,895,263) teaches terminating 
receipt of data from the sensor occurs when first parameter relating to the second data 
value exceeds the first threshold value within a predetermined period of time. (col. 18, 
lines 39-42) 

With regards to claims14 -16, and 33-34, Shin et al. (USPN 6,895,263) teaches 
the first/second threshold varies depending on the blood glucose concentration. (Col. 8, 
lines 49-50) 

With regards to claims 26 and 57, Shin et al. (USPN 6,895,263) teaches a 
method and apparatus for calibrating a sensor comprising: 

receiving a plurality of data values from the sensor; (Col. 2, lines 59-60) 

determining the reliability of each data value of the plurality of data values; 
discarding data values of the plurality of data values that are unreliable;(col. 17, Iines60- 
64) 

filtering the data values of the plurality of data that have not been discarded; and 
adjusting an output of the sensor using the filtered data values. ;(col. 17, lines 56-66) 

With regards to claims 29-30 and 60-61 , Shin et al. (USPN 6,895,263) teaches 
determining the reliability of each data value comprises comparing each data value to a 
predetermined threshold. (Col. 17, lines 38-39) 
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With regards to claim 35, Shin et al. (USPN 6,895,263) teaches discarding data 
values comprises discarding data values that do not meet a pre-established criterion 
related to the predetermined threshold, (col. 17, lines 60-64) 

With regards to claim 36, Shin et al. (USPN 6,895,263) teaches filtering the data 
values comprises filtering the data values with an adaptive filter.(col. 17, lines 60-63) 

With regards to claim 38, Shin et al. (USPN 6,895,263) teaches filtering the data 
values with an adaptive filter comprises using the adaptive filter with a parameter based 
on the data values of the plurality of data that have not been discarded, (col. 17, lines 
55-65) 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5-6,11,31-32 and 47-48 are rejected under 35 U.S.C. 103(a) as being 
obvious over Shin et al. (USPN 6,895,263) in view of Riedel (USPN 6,069,01 1 ). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1 ) a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
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matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1 .131 ; or (3) an oath or declaration under 37 CFR 1 .130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

With regards to claims 5-6,11,31-32 and 47-48 Shin et al. (USPN 6,895,263) 
does not teach first and second order derivatives. 

Shin et al. (USPN 6,895,263) teaches first and second order derivatives. 

It would've been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Shin et al. (USPN 6,895,263) invention to include first and 
second order derivatives taught by Riedel (USPN 6,069,01 1 ) in order to get a more 
accurate reading of the desired parameter. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Steil et al. (USPN 7,267,665) teaches a closed loop system for 
controlling insulin infusion. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADITYA S. BHAT whose telephone number is (571)272- 
2270. The examiner can normally be reached on M-F 9-5:30. 
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11. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on 571-272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

12. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aditya Bhat/ 
Examiner, Art Unit 2863 
November 10, 2008 



